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MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 328 OF 2016
(Subject - Pension)
DISTRICT: OSMANABAD

Shri Kalidas Niwarati Jadhav, )
Age: 59 years, Occu. : (Pensioner), )
R/o Mangrul, Tq. Kallamb, )
Dist. Osmanabad ) . APPLICANT
VERSUS
1) The District Collector, )
Collector Office, Beed. )
2) The Tahshil Office, )
Georai, Dist. Beed. )
3) Accountant General Office, )
Pension Branch Office, Nagpur. ) .. RESPONDENTS

APPEARANCE : Shri G.J. Kore, Advocate for the Applicant.

: Shri .S. Thorat, Presenting Officer for the
Respondents.

CORAM : HON’BLE SHRI B.P. PATIL, MEMBER (J).
DATE : 06.04.2018.

ORAL-ORDER

1. Heard Shri G.J. Kore, learned Advocate for the
applicant and Shri I[.S. Thorat, learned Presenting Officer for

respondents.

2. The applicant has approached this Tribunal by
challenging the order dated 12.11.2014 issued by the respondent

No. 3 rejecting his claim for pension on the ground that he is not



2 O.A. No. 328/2016

entitled to get pension and pensionary benefits in view of the

G.R. dated 31.10.2005.

3. It is contention of the applicant that he was appointed
as Muster Assistant in the Irrigation Department on 03.02.1984
under E.G.S. Thereafter, he came to be absorbed in the
Government Service as a Clerk in view of the G.R. dated
25.06.2004 and accordingly, the appointment order has been
issued to him on 10.12.2007. Accordingly, he was appointed as
a Clerk in the Government service. He retired on 30.04.2014
from the service on superannuation. Thereafter, his pension
papers have been forwarded by the concerned department to the
Accountant General-II, Nagpur. The Accountant General-II,
Nagpur denied to grant pensionary benefits to the applicant in
view of the G.R. dated 31.10.2005. It is his contention that the
applicant has been absorbed in the regular service of State
Government. In view of the G.R. dated 25.06.2004, he is entitled
to get pension and pensionary benefits, as he was regularized in
the State Government service and provisions of G.R. dated
25.06.2004 are applicable to him. As he has been regularized in
the service in view of the G.R. dated 25.06.2004, the provisions
of G.R. dated 31.10.2005 are not applicable to him and therefore,

he prayed to quash the impugned order.
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4. Respondents initially supported the impugned order
passed by the Accountant General-II, Nagpur dated 12.11.2014
on the ground that the applicant is not entitled to get benefits of
the G.R. dated 31.10.2005, but the respondent Nos. 1 and 2
again filed short affidavit in reply and admitted the fact that the
applicant has been regularized in the Government Service in view
of the G.R. dated 25.06.2004 and as per the said G.R., the
provisions of Maharashtra Civil Services Rules are made
applicable to him and he is entitled to get all service benefits
available to the Government employees. It is their contention
that even it is assumed that the applicant joined the Government
service on 25.06.2004, then also he had not rendered qualifying
service of 10 years which is required for granting pensionary
benefits to him and therefore, he is not entitled to get pensionary
benefits in view of Rule 110(2)(b) of the Maharashtra Civil
Services (Pension) Rules, 1982 and therefore, they prayed to

reject the present Original Application.

5. Learned Advocate for the applicant has submitted
that the respondent Nos. 1 and 2 have admitted the fact that the
applicant was regularized in the service w.e.f. 25.06.2004 and he
rendered total service of 9 years, 10 months and 5 days. He has
submitted that only period of two months was short to complete

10 years of service, which will make eligible for getting pension.
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In view of the provisions of Rule 54 of the Maharashtra Civil
Services (Pension) Rules, 1982, the Government may, for special
reasons to be recorded in writing condone a deficiency and to
make an addition in service and to extend pensionary benefits to
the employees. He has submitted that the respondents ought to
have considered the said provisions and granted pensionery
benefits to the applicant. He has submitted that the applicant is
ready to approach the respondent Nos. 1 and 2 with a request to
condone a deficiency and to make an addition in service in view
of the provisions of Rule 54 of the Maharashtra Civil Services
(Pension) Rules, 1982 and to make his service pensionable by
filing the application and therefore, he prayed to direct the
respondents to take appropriate decision in that regard in view of
provisions of Rule 54 of the Maharashtra Civil Services (Pension)

Rules, 1982.

6. Learned Presenting Officer has submitted that since
the applicant has not rendered 10 years qualifying service, he is
not entitled to claim pensionary benefits in view of the provisions
of Rule 110 of the Maharashtra Civil Services (Pension) Rules,
1982. He has submitted that, if the applicant files an application
under Rule 54 of the Maharashtra Civil Services (Pension) Rules,

1982, the respondents will consider it and will take appropriate
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decision as per the Rules and therefore, he prayed to pass
necessary orders.

7. On going through the record, it reveals that the
applicant has been regularized in the service in view of the G.R.
dated 25.06.2004. The G.R. provides that from the date of
absorptions, the provisions of Maharashtra Civil Services Rules
are made applicable to them and the employees are entitled to
get all service benefits as Government employees. The relevant

provisions of the said G.R. as follows:-

« AsTonR g3l Alstst

ASPIR ! AleTetarict gotdl JGRABIT
ot/ foiegt uRwe Ada FeaeEydl
Bl gD FUE AR w@ Retu
HL.

HBRICE, AHEA
ferRietE faset

FACH, FHITZ- 800 032
U ferul, HHib FHBI -9309/U. 909/AEA-3
fe=ties 23 53t R008.

AR e fervaiEn feeimRst ot goRt JRAE ASHR el AsEER
HEIRA 33 3t &1 2 A A 39 A IR 3 St Ueial HRAER HHCAG At
iegamn Real Fid 3T M Fo AFABIGRAT @ “8” FR
880-88-EE0-§0-3200 | Il W W a T “®” R FW
3080-198-3%80-C0-8¥8R0 T A=A VR 31eht TR 989 stz ug Ftm
BRI ARTE A &d 3. (et a eaicer ara Aed sisen
3MR.). AR IR R = HRteaile A0Ds g Fodl JAgRAD AeAT BRIA
33, T ANBIT Agelet. At Agn Freliget Aeznem wegeluadt defiet. = ad
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FOR JFRBIEN AR A Froi Rstisruga T Ate Had BwIa 3 3R,
(o FAFRIE, AOR Al FRIA AW Bttt a HE Add HHG AACHo> o
A AAARE Fd et Feseltct. AEFAE, A I AR HHAR IR
AGclet, AGL &l Ue ARRBA FqHUE SRACAE =lell BIIA goll AFRAD FUE
3aat AUR AR, e/ Siegt uRwea fafde ferena ue 3use sieeR wiet
A FAGE BT 3. gl AGRABDIGN AR TR FANAE HHel BaciaR
ot zort e Pra TRAETERR AaThga SeTER AR UG 3F B,

R
Borrrrreeeennnenens
S
S
FERTGR AU A SCLAEAR d A@R,
(TR) Big= faew==,
3R AtE,
foriiew faster”

In view of the said G.R., on 25.06.2004 the applicant has
been regularized in the Government service and therefore, his
services can be counted from that date. Therefore, the provisions
of G.R. dated 31.10.2005 is not applicable in the present case.
Therefore, the communication dated 12.11.2014 issued by the
Accountant General-II, Nagpur, by which it has denied to extend
the pensionary benefits to the applicant is illegal and therefore, it
requires to be quashed and set aside by allowing the present
Original Application. It is necessary to direct the respondents to
consider the claim of the applicant afresh in view of the
provisions of Maharashtra Civil Services (Pension) Rules, 1982.
The applicant is at liberty to approach the respondent Nos. 1 and
2 to file an application under Rule 54 of the Maharashtra Civil

Services (Pension) Rules, 1982 for condonation of deficiency and
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addition in service on receipt of application from the applicant.
The respondents are directed to take appropriate decision on the

said application as per Rules.

8. In view of this, the O.A. is allowed. The impugned
communication dated 12.11.2014 issued by the respondent No. 3
is hereby quashed and set aside. The respondent Nos. 1 to 3 are
directed to consider the claim of the applicant for granting
pensionary benefits to the applicant afresh in view of the G.R.
dated 25.06.2004 and provisions of Rule 54 and Rule 110 of the
Maharashtra Civil Services (Pension) Rules, 1982. The applicant
is at liberty to file application under Rule 54 of the Maharashtra
Civil Services (Pension) Rules, 1982 with the respondents. The
respondents are directed to take appropriate decision in the
matter within a period of six months from the date of this order
and communicate the decision therein to the applicant in writing.

There shall be no order as to costs.

PLACE : AURANGABAD. (B.P. PATIL)
DATE :06.04.2018. MEMBER (J)
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